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              A California Corporation 

 

Letter of Transmittal 
 

 

Date:  April 8, 2015 

To:  County of San Luis Obispo Planning Commission 

From:  Jamie Kirk 

RE:    Villa San Juliette Winery (April 9, 2015 PC Item #5) – Response to Neighbor 

Letter- Hinrichs dated 3/26/15  

 

Honorable Planning Commissioners, 

 

Below is a detailed response to Mr. and Mrs. Hinrichs͛ letter provided to your 

Commission at the March 26,  2015 Planning Commission hearing for the amendment to 

the Use Permit for the Villa San Juliette Winery. The response below is intended to 

clarify and respond to the concerns stated in their letter.  We felt it would be helpful to 

provide this information to your Commission in advance of the hearing based on the 

limited time provided for rebuttal testimony.  The HiŶƌiĐhs͛ comments are provided in 

the darker text and our response if provided in the lighter text below. 

 

 
 

The Ranchita Canyon Winery (RCW) property has access to their property via an access 

easement located on the Villa San Juliette (VSJ) property (Document 1996-035926, 

dated July 18, 1998) and an irrevocable & perpetual offer of dedication to the public 

(Document 2010-007943). The access easement includes a provision that allows the 

RCW property owners to construct and maintain a 16 foot access road.  The easement 

restricts the road width available to be used by RCW.   

 

VSJ addressed the concerns with the burn pile and trash and cleaned it up in response to 

Mr. Hinrichs͛ call prior to the Planning Commission hearing on 3/26/15. 

 

The proposed winery expansion will include more grape pomace which will be handled 

through a permit to operate through the SLO County Air Pollution Control Board to 

ensure that odor will not be of nuisance.  
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Should an adjacent property owner wish to develop their property, they will be subject 

to setbacks identified in the County Land Use Ordinance. Required setbacks vary 

depending on the proposed use.  

 

 
The 200 foot setback requirement applies to winery structures and outdoor use areas.  

The setback requirement does not apply to parking areas.   

 

 

 
The existing MUP (DRC2007-00076) does not include a condition / requirement to 

provide an off hour contact number for the neighbors.  Condition 55 of the CUP 

(DRC2013-00097) includes a condition to provide 24 hour contact info to the neighbors 

within a 1,000 feet of the VSJ property boundaries.   

 

 

A drainage plan (Condition #14) will be required to be evaluated at time of construction 

permits, for new ground disturbance. Conditions 37-39 address project construction 

erosion control measures to mitigate any new ground disturbance. Additionally, the 

driveway will be required (Condition #8) to be in compliance with the County B-1a 

driveway standards which will ensure proper drainage through an encroachment 

permit.  

 

Cal Fire reviewed and approved the existing secondary access road prior to final 

inspection of structures associated with the approved MUP. Cal Fire understood that for 

the VSJ project, this access road would be used for some production related traffic and 

secondary access during events.  This access was never intended to serve as the main 

access for the VSJ tasting room. It is unclear if and when Cal Fire reviewed the access 

road for compliance with primary access requirements for the RCW tasting room.  
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Villa SaŶ Juliette has ƌeĐeiǀed iŶƋuiƌies fƌoŵ the CouŶtǇ Sheƌiff͛s DepaƌtŵeŶt aŶd Code 
Enforcement about onsite activities based on the Hinrichs͛ concerns. All of the 

complaints have been unsubstantiated. The County recognized that Villa San Juliette has 

been operating within compliance of their approved Minor Use Permit DRC2007-00076. 

Only special events with outdoor amplified music is required to end at 5pm. All other 

activities associated with the personal use of the property by the owners, normal 

operation of the tasting room and those activities not defined as a special event in the 

LUO Section 20.30.070d are not subject to this outdoor amplified music restriction, but 

rather subject to LUO Section 20.10.120.  

 

 
The application includes a limited food facility to be established within the existing 

commercial kitchen and tasting area. A physical expansion is not proposed and there is 

not an existing restaurant entitled and operating. The tasting room does provide a food 

and wine pairing program as part of their daily operations which is allowed, so long as it 

is a pre-fixed menu paired with their wine selection. The only change with the proposed 

liŵited food faĐilitǇ opeƌatioŶ ǁould ďe that tastiŶg ƌooŵ patƌoŶs ĐaŶ oƌdeƌ ͚ŵade to 
oƌdeƌ͛ ŵeals ǁithout the liŵitatioŶs of the paiƌiŶg ŵeŶu aŶd Đould oƌdeƌ food ǁithout 
wine and modify ingredients if desired. The seating area and kitchen that will be used 

for the limited food facility is existing. A modification to the limited food facility size can 

be made through a Conditional Use Permit, which is what this application entails.  

 

 

 
The County has evaluated all environmental impacts and the applicant has supplied all 

studies requested by the county and has agreed to implement all necessary mitigation 

measures suggested in the project conditions of approval to ensure less than significant 

impacts to the environment. 

 

 

 
Cal Fire has been to the site and has reviewed the proposed application. Yes, the site is 

located in a High Fire Severity Area and proposes increased activity; however the 

majority of the activities will occur in existing buildings that are equipped with fire 
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suppression systems. As part of the proposed expansions, adequate fire safety measures 

and water storage will be assessed. Based on the distance from the nearest Cal Fire fire 

station, Cal Fire is requiring additional fire safety measures during events such as a 

designated fire watch and EMT for larger events. All events are only to take place within 

permitted and inspected structures on the property and notification of events must be 

made 30 days prior to Cal Fire. This notification allows Cal Fire to verify fire and life 

safety conditions are met prior to the events. 

 

 

 

 
A Minor Use Permit was issued in 2010 for Temporary Events located at 6735 Von 

Dollen Rd., San Miguel, CA (which is less than 1.5 miles from Villa San Juliette). The 

approved event program includes 20 annual events with no more than 150 attendees, 

which also includes outdoor events with amplified music. Events at this location must 

end by 10:00 pm. Silver Horse winery which is located south of the property also has an 

event program approved as part of their use permits.   

 

 
Zinfest weekend is a recognized winery industry event and not a special event. It is not 

subject to the outdoor amplified music limitations to commence at 5pm (per definition 

of the winery ordinance Section 22.30.070). Noise levels for wine industry events are 

subject to standards set forth in County LUO Section 22.10.120.  

 

 
The 95 decibel restriction is to place a cap on the noise source at the source. If the noise 

source stays below a 95 decibel output, 50 feet from the noise source, then this will 

ensure that noise levels will not exceed 65 decibel levels at the property boundaries. 

The project has been conditioned (Condition #19) to place a limitation on the noise 

sources. This can be accomplished by a noise monitoring mechanism.  

 

 

A Road Safety Analysis was required for this project to evaluate safety along the 1 mile 

stretch from Villa San Juliette Winery. As part of this study, collision history was 

obtained from the California Highway Patrol. From January 2010 to June 30, 2014 there 

have been four reported incidents. Three of which were non-injuries and one with a 
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minor injury (bruise to hand). No deaths have been reported as results of traffic 

collisions in this immediate area per CHP data.  

 

 

A Road Safety Analysis was prepared which analyzed road safety conditions from the 

Villa San Juliette property along a one mile stretch on Cross Canyons Rd towards the 

Airport. The distance is determined by the Road Safety Analysis criteria set forth by BOS 

Resolution 2008-152, which provides requirements for evaluating projects which 

generate public traffic.  

 

 

 
A traffic report was prepared and analyzed a very conservative scenario that the B&B 

could generate 28 daily trips (includes guests and employees) as opposed to a potential 

13 for the existing single family residence operation. This scenario assumes that guests 

would be leaviŶg foƌ ŵeals; hoǁeǀeƌ Villa SaŶ Juliette͛s pƌogƌaŵ has aŶ eǆistiŶg 
commercial kitchen which can service and prepare meals onsite.  Guests will be 

provided with 24 hour contact information in case of emergency or if questions arise 

during their stay. 

 

 
The County Land Use Ordinance, Section 22.30.070, requires winery structures and 

parking areas to be screened from views from surrounding public roads. This 

requirement is the same for Cross Canyons Rd and Ranchita Canyon Rd. Existing 

topography and landscape help screen these areas. Additionally the expansion will 

essentially involve the condensing of the existing winery use areas into one larger 

structure.  

 

 

 
The San Miguel Advisory Committee suggested providing shuttle service for special 

events in order to reduce traffic. The applicant is willing to incorporate this suggestion 

for providing a form of private transportation options into their rental agreement for 

special events.  

 

Traffic Management Plans, which include encouraging the use of shuttle transportation 

during events, have been incorporated in to conditions of approval for other winery and 

temporary event projects.    As an example in 2012 the County approved a temporary 

event permit for a property on Creston Road.  The Use Permit approved the following 

Event Program: 
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The condition below was included in the project approval.  Your Commission may 

ĐoŶsideƌ ƌeĐoŵŵeŶdiŶg the iŶĐlusioŶ of a siŵilaƌ ĐoŶditioŶ ǁith VSJ͛s conditions of 

approval 

 

 
 

 
Proposed project water usage was evaluated with the project application as its location 

is subject to the Paso Robles Urgency Ordinance as well as the 2:1 off-set requirements 

that currently exist in the Area Plan Standards for discretionary projects. Water use 

associated with all uses under consideration totals .56 acre feet a year.  The additional 

water use will be off-set onsite at a 2:1 ratio therefore water use onsite will actually be 

reduced with implementation of the proposed project. 

 

 
Wineries are an allowed use in the Agriculture land use category and are subject to a 

Minor Use Permit. Limited Food Facilities and Bed and Breakfast Inns (up to 8 rooms) 

are specifically allowed in the Agriculture land use category, accessory to an existing 

conforming visitor serving use, subject to a Conditional Use Permit. This application 

involves a Conditional Use Permit which encompasses all proposed land use requests. 

This request is not inconsistent with the surrounding land use, as the surrounding land 

use is Agriculture which allows all of the proposed uses. Further Ag Policy 6 encourages 

the proposed uses on lands within the Agricultural land use category. 

 

 

 
No comment, this is a subjective statement. The County has evaluated all environmental 

impacts and the applicant has supplied all studies requested by the county and has 

agreed to implement all necessary mitigation measures suggested in the project 

conditions of approval to ensure less than significant impacts on the environment. 
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The two existing single family residences were never subject to a Minor Use Permit. The 

residences were properly permitted through the construction permit process. The B&B 

will only influence the lower levels of both residences and will include tenant 

improvements to convert a portion of the living rooms in both units, to add another 

bedroom and bathroom in each unit.  (result= 6 B&B bedrooms on the lower level). The 

remainder of the single family residences on the upper level will remain unchanged.   

 

The ordinance allows outdoor amplified music associated with special events until 5pm. 

If an applicant would like to host outdoor amplified music beyond 5pm a modification 

request can be made and supported so long as it can be demonstrated that decibel 

levels will not exceed 65db at all property lines. Villa San Juliette had a qualified 

acoustical engineer prepare a study to prove that outdoor amplified music will not 

exceed County decibel standards and it proved to be well under the threshold at all 

property lines. In addition to this, the engineer suggested several operational mitigation 

measures to ensure that the decibel levels will be in conformance with the LUO 

standards and these are all incorporated as conditions of approval.  

 

 
The County Public Works Department conditions winery projects to have one gate 

setďaĐk 75͛ fƌom the public road. This setback ensures that deliveries of trucks with off-

site grapes and day to day deliveries can safely pull off the public road while the gate 

opeŶs. Not all gates aƌe ĐoŶditioŶed as suĐh, oŶlǇ oŶe. Villa SaŶ Juliette͛s ŵaiŶ eŶtƌaŶĐe 
has a gate setďaĐk loĐated 75͛ fƌoŵ Cƌoss CaŶǇoŶs ‘oad ǁhiĐh alƌeadǇ ŵeets this 
requirement. This was a condition of the original Minor Use Permit DRC2007-00076 and 

was signed off with the winery building permits. The other access gate referred to in the 

Hinrichs͛ letter meets Cal Fiƌe staŶdaƌds, ǁhiĐh is 30͛ fƌoŵ the puďliĐ ƌoad.   
 

 

RCW Use of Easement for Winery / Tasting Room 

Based on the comments received from the Hinrichs, my office conducted additional 

research related to the access road that provides access to the Hinrichs͛ property and 

the RCW winery and tasting room to ensure VSJ had the legal right to utilize the access 

road for their project.  Our research concluded that the Hinrichs have an easement over 

the VSJ property.  The Hinrichs have the right to construct and maintain a 16 foot wide 

road over the VSJ property.  The easement does not specifically preclude or allow 

commercial / public use of this private easement.   In order to address this potential 

conflict when the Hinrichs͛ MUP for their winery and tasting room was approved in 
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2007, a condition was included in the MUP to require a recorded offer of dedication for 

the existing private easement.  The offer of dedication was intended to acknowledge the 

easement could be used for public traffic serving the tasting room, since the easement 

as written is a private easement.  An irrevocable and perpetual offer of dedication to the 

public was recorded (Doc#2010007943) and is attached for reference along with the 

original easement documentation. To date the County has not accepted the offer of 

dedication.  

 
 

Use of the easement road for the VSJ project is permitted since the easement is a non-

exclusive easement and VSJ owns the fee title to the property under the easement. The 

easement provides specific provisions for added maintenance responsibility for VSJ if 

the use of the road by VSJ is increased beyond that which it was historically used.  

 

Further, VSJ provided this offer of dedication to RCW so that RCW could utilize the 

aĐĐess ƌoad oŶ VSJ͛s property, for purposes of the public tasting room. Villa San Juliette 

willingly granted this offer ďased oŶ ‘CW͛s winery MUP entitlement, which limited their 

tasting room operation to Friday-Monday (two weekdays and the weekend). According 

to the RCW website, they operate their tasting room beyond their entitlement 

limitations, from Thursday –Monday (three weekdays and the weekend) with options 

for appointments on the remaining days of the week. 

 

With the exception of harvest, VSJ utilizes this access road for production during the 

weekdays and not on the weekends. Any conflicts between RCW tasting room traffic 

and VSJ͛s winery operation traffic should be minimal as there are only two cross over 

days, Monday and Friday.  As stated above RCW tasting room is also open to the public 

on Thursdays and tasting is available Monday – Wednesday by appointment only.  A 

solution to minimizing the conflicts between VSJ production related traffic and RCW 

visitor traffic would be for RCW to  limit their tasting room hours of operation to the 

hours outlined in their Minor Use Permit. 

 

Lastly, several of the photos pƌoǀided iŶ the HiŶƌiĐhs͛s letteƌ ƌefeƌeŶĐed burn piles, 

excess irrigation tubing, and piles of vineyard stake. These materials / uses are 

associated with the ongoing crop production on the site and not the day to day winery 

operations.  The majority of the photos provided in the letter are part of the normal on-

site ag operation and are operated in compliance with County and Cal Fire codes.  
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I thank you for your time in reviewing our responses to the Hinrichs͛ concerns.  I will be 

available to address any additional questions the Commission may have at the hearing. 

 

 

Regards, 

 

 

Jamie Kirk  

Kirk Consulting 

jamie@kirk-consulting.net  

Phone: 805-461-5765 ext 11 

Fax: 805-462-9466 

 

 

Enclosures: 

 Bill and Teresa Hinrichs letter- 3-26-15 

 Villa San Juliette Original MUP DRC2007-00076-Notice of Final Action  

 Ranchita Canyon winery MUP DRC2006-00156- Notice of Final Action 

 Access Easement Document 1996-035926 

 Access Easement Exhibit-Referencing property owners at time of Doc 1996-035926 

 Offer of Dedication (access easement to the public) Document 2010-007943 

mailto:jamie@kirk-consulting.net


















































































































 
 
 
 
 
 
November 12, 2008 
 
Villa San Michelle LLC 
7800 Beverly Blvd, Suite 251 
Los Angeles, CA  90036 
 
 

NOTICE OF FINAL COUNTY ACTION 
 
HEARING DATE: November 7, 2008 
 
SUBJECT:   VILLA SAN JULIETTE–County File Number: DRC2007-00076 
   Document No. 2008-127 
 
LOCATED WITHIN COASTAL ZONE:  NO 
 
The Planning Department Hearing Officer approved the above application for a lot line adjustment on the 
date shown.  A copy of the findings and conditions are enclosed.  The conditions of approval must be 
completed as set forth in this document.  In order to consummate the adjustment of the lot lines to 

the new configuration when there is multiple ownerships involved, it is required that the parties 

involved quitclaim their interest in one another new parcels.  Any deeds of trust involving the 

parcels must also be adjusted by recording new trust deeds concurrently with the map or 

certificates of compliance. 
 
An approved or conditionally approved lot line adjustment shall expire unless completed and finalized 
within two years after its approval or conditional approval.  The expiration of an approved or conditionally 
approved lot line adjustment shall terminate all proceedings and no certificate of compliance recognizing 
the lot lines described in said lot line adjustment shall be recorded without first processing a new lot line 
adjustment application.  Upon application by the applicant, filed prior to the expiration of the approved or 
conditionally approved lot line adjustment, the time at which the lot line adjustment expires may be 
extended by the Planning Department Hearing Officer for a period or periods not exceeding a total of one 
year (Section 21.02.030(f)). 
 
Pursuant to County Real Property Division Ordinance Section 21.04.020, you have the right to appeal this 
decision to the Board of Supervisors up to 14 calendar days after the date of the action, in writing, to the 
Department of Planning and Building.  The appeal fee is $560.00 and must accompany your appeal form. 
 
If you have any questions regarding this matter, please contact me at (805) 788-2947. 
 
Sincerely, 
 
 
 
PAULA WOOLEY, SECRETARY PRO TEM 
COUNTY PLANNING DEPARTMENT HEARINGS 
 
cc: Public Works 



EXHIBIT A - FINDINGS 
 

Environmental Determination 

A. The Environmental Coordinator, after completion of the initial study, finds that there is no 
substantial evidence that the project may have a significant effect on the environment, 
and the preparation of an Environmental Impact Report is not necessary.  Therefore, a 
Negative Declaration (pursuant to Public Resources Code Section 21000 et seq., and 
CA Code of Regulations Section 15000 et seq.) has been issued on October 2, 2008 for 
this project. Mitigation measures are proposed to address aesthetics, air quality, 
wastewater, biological and agriculture and are included as conditions of approval.   

 
Minor Use Permit 
B. The proposed project is a wine production facility to process on-site grapes and tasting 

room which is consistent with the San Luis Obispo County General Plan because the 
use is an allowed use and as conditioned is consistent with all of the General Plan 
policies including the agricultural and open space policies. 

 
C. As conditioned, the proposed project or use satisfies all applicable provisions of Title 22 

of the County Code. 
 
D. The establishment and subsequent operation or conduct of the use will not, because of 

the circumstances and conditions applied in the particular case, be detrimental to the 
health, safety or welfare of the general public or persons residing or working in the 
neighborhood of the use, or be detrimental or injurious to property or improvements in 
the vicinity of the use because the winery and tasting room does not generate activity 
that presents a potential threat to the surrounding property and buildings. This project is 
subject to Ordinance and Building Code requirements designed to address health, safety 
and welfare concerns. 

 
E. The proposed project or use will not be inconsistent with the character of the immediate 

neighborhood or contrary to its orderly development because the winery and tasting 
room will not conflict with, the surrounding lands and uses. 

 
F. The proposed winery and tasting room will not generate a volume of traffic beyond the 

safe capacity of all roads providing access to the project because the project is located 
on Cross Canyon Road, (a collector), a road constructed to handle any additional traffic 
associated with this project. 

 
 
 

  



 
VILLA SAN JULIETTE MINOR USE PERMIT 
EXHIBIT B - CONDITIONS OF APPROVAL 

 
 
 

Approved Development 
 

1. A wine processing facility with a tasting room, 7 on-site parking spaces, above ground 
storage tanks, standard leach fields, landscaping, grading, and related site 
improvements including:.  
a.  The conversion of two agricultural accessory buildings of 2,933 and 2,939 square 

feet each into a wine processing building and a wine processing/storage building, 
and conversion of 934 square feet within an existing 11,246-square foot 
residence into a tasting room; 

b.  6 special events per year with up to 80 people per event; 
c. Industry wide events allowed by land use ordinance; 
d. Future proposed signage shall comply with applicable sections of the sign 

ordinance; 
e. Wine production up to a maximum of 25,000 cases annually. 
 

 

Conditions to be completed at the time of application for construction permits or prior to 

issuance of construction permits 
 

2. At the time of application for construction permits for each phase, the applicant shall 
submit a condition compliance package that details each condition of approval for this land 
use permit and verifies and documents how each condition of approval has been met. 

 
3. All development shall be consistent with the approved site plan, floor plan, and architectural 

elevations.   
 
4. Prior to issuance of construction permits, the applicant shall submit revised plans 

showing the following: 
a. Event parking shall be located along the shoulders of internal access roads. 
b. Permanent paved parking for the tasting room shall not exceed five spaces. 
c. Tasting room and event parking areas shall be located a minimum of 200 feet from 

the property line. 
Grading 
5. At the time of application for construction permits for all phase, the applicant shall 

submit grading, drainage plans and erosion control plans to the Department of Planning and 
Building for review and approval. 

 

Exterior Lighting 

6. At the time of application for construction permits, the applicant shall provide details on 
any proposed exterior lighting, if applicable.  The details shall include the height, location, 
and intensity of all exterior lighting.  All lighting fixtures shall be shielded so that neither the 



lamp nor the related reflector interior surface is visible from adjacent properties.  Light hoods 
shall be dark colored. 

 

Fire Safety 

7. At the time of application for construction permits, all plans submitted to the Department 
of Planning and Building shall meet the fire and life safety requirements of the California Fire 
Code.  Requirements shall include, but not be limited to those outlined in the Fire Safety 
Plan, prepared by the CAL FIRE for this proposed project and dated September 17, 2008. 

 

Air Quality 

8. Prior to issuance of construction permits, all required PM10 measures shall be shown on 
applicable grading or construction plans.  In addition, the developer shall designate 
personnel to insure compliance and monitor the effectiveness of the required dust control 
measures (as conditions dictate, monitor duties may be necessary on weekends and 
holidays to insure compliance); the name and telephone number of the designated 
monitor(s) shall be provided to the APCD prior to permit issuance).  Prior to commencement 
of construction activities, the applicant shall notify the APCD, by letter, that the above air 
quality mitigation measures have been applied. 

a. Reduce the amount of the disturbed area where possible; 
b. Use water trucks or sprinkler systems in sufficient quantities to prevent airborne dust 

from leaving the site.  Increased watering frequency would be required whenever 
wind speeds exceed 15 mph.  Reclaimed (nonpotable) water should be used 
whenever possible; 

c. All dirt stock-pile areas should be sprayed daily as needed; 
d. All roadways, driveways, sidewalks, etc. to be paved should be completed as soon 

as possible.  In addition, building pads should be laid as soon as possible after 
grading unless seeding or soil binders are used. 

 
9. Prior to issuance of construction permits, the applicant shall provide evidence they have 

contacted APCD on any proposed portable equipment requiring APCD or CARB 
registration, such as:  Portable generators and equipment with engines that are 50 
horsepower or greater; chemical product processing and/or manufacturing; the use of a 
standby generator; boilers; IC engines, etc.  Should any of these types of equipment be 
used during construction activities California statewide portable equipment registration 
(issued by the California Air Resources Board) or an APCD permit may be required. 

 
10. Upon application for construction permit, subject to Title 24 requirements, the applicant 

shall submit plans demonstrating that the building energy efficiency rating shall be increased 
by 10% above what is required by Title 24 requirements.  This can be accomplished in a 
number of ways, including but not limited to: 

a. Increase attic, wall, or floor insulation; 
b. Install high efficiency windows; 
c. Use efficient interior lighting and energy star roofs and appliances; 
d. Plant native shade tree planting along southern exposures of buildings to reduce 

summer cooling needs;  
e. Plant native, drought resistant landscaping;  
f. Use locally or nearby produced building materials;  
g. Use renewable or reclaimed building materials; and,  
h. Install outdoor electrical outlets to encourage the use of electric appliances and tools. 

 



11. As of February 25, 2000, the APCD prohibits developmental burning of vegetative material 
within San Luis Obispo County.  However, under certain circumstances where no technically 
feasible alternatives are available, limited developmental burning under restrictions may be 
allowed.  Any such exception must complete the following prior to any burning:  APCD 
approval; payment of fee to APCD based on the size of the project; and issuance of a burn 
permit by the APCD and the local fire department authority.  As a part of APCD approval, 
the applicant shall furnish them with the study of technical feasibility (which includes costs 
and other constraints) at the time of application.  For any questions regarding these 
requirements, Karen Brooks of APCD’s Enforcement Division may be contacted (805/781-
5912). 

 
12. Upon application for construction permits, the applicant shall submit plans showing the use 

of best available technology for odor control. 
 
13. The applicant shall contact the APCD and comply with the requirements listed in the 

National Emission Standard for Hazardous Air Pollutants (NESHAP).  These requirements 
include, but are not limited to:  1) notification requirements to the APCD, 2) asbestos survey 
conducted by a Certified Asbestos Inspector, and 3) applicable removal and disposal 
requirements of identified asbestos containing material (ASM). 

 
Wastewater 
14. Prior to issuance of construction permits, the applicant shall submit documentation 

issued by the Regional Water Quality Control Board for land application of treated process 
winery wastewater, including all required permits, authorizations, and/or waivers. 

 
Kit Fox 
15. (BR-1) Prior to issuance of grading and/or construction permits, the applicant shall 

submit evidence to the County of San Luis Obispo, Department of Planning and Building, 
Environmental and Resource Management Division (County) (see contact information 
below) that states that one or a combination of the following three San Joaquin kit fox 
mitigation measures has been implemented:  

a. Provide for the protection in perpetuity, through acquisition of fee or a conservation 
easement of 1.2 acres of suitable habitat in the kit fox corridor area (e.g. within the 
San Luis Obispo County kit fox habitat area, northwest of Highway 58), either on-site 
or off-site, and provide for a non-wasting endowment to provide for management and 
monitoring of the property in perpetuity.  Lands to be conserved shall be subject to 
the review and approval of the California Department of Fish and Game 
(Department) (see contact information below) and the County. 

This mitigation alternative (a.) requires that all aspects if this program must be in 
place before County permit issuance or initiation of any ground disturbing activities. 

b. Deposit funds into an approved in-lieu fee program, which would provide for the 
protection in perpetuity of suitable habitat in the kit fox corridor area within San Luis 
Obispo County, and provide for a non-wasting endowment for management and 
monitoring of the property in perpetuity.   

Mitigation alternative (b) above, can be completed by providing funds to The Nature 
Conservancy (TNC) pursuant to the Voluntary Fee-Based Compensatory Mitigation 
Program (Program).  The Program was established in agreement between the 
Department and TNC to preserve San Joaquin kit fox habitat, and to provide a 
voluntary mitigation alternative to project proponents who must mitigate the impacts 



of projects in accordance with the California Environmental Quality Act (CEQA).   
The fee, payable to “The Nature Conservancy” (see contact information below), 
would total $3,000.  This fee is calculated based on the current cost-per-unit of 
$2500 per acre of mitigation, which is scheduled to be adjusted to address the 
increasing cost of property in San Luis Obispo County; your actual cost may increase 
depending on the timing of payment. This fee must be paid after the Department 
provides written notification identifying your mitigation options but prior to County 
permit issuance and initiation of any ground disturbing activities.   

c. Purchase 1.2 credits in a Department-approved conservation bank, which would 
provide for the protection in perpetuity of suitable habitat within the kit fox corridor 
area and provide for a non-wasting endowment for management and monitoring of 
the property in perpetuity.   

Mitigation alternative (c) above, can be completed by purchasing credits from the 
Palo Prieto Conservation Bank (see contact information below).  The Palo Prieto 
Conservation Bank was established to preserve San Joaquin kit fox habitat, and to 
provide a voluntary mitigation alternative to project proponents who must mitigate the 
impacts of projects in accordance with the California Environmental Quality Act 
(CEQA). The cost for purchasing credits is payable to the owners of The Palo Prieto 
Conservation Bank, and would total $3,000.  This fee is calculated based on the 
current cost-per-credit of $2500 per acre of mitigation.  The fee is established by the 
conservation bank owner and may change at any time.  Your actual cost may 
increase depending on the timing of payment.  Purchase of credits must be 
completed prior to County permit issuance and initiation of any ground disturbing 
activities. 

16. (BR-2) Prior to issuance of grading and/or construction permits, the applicant shall 
provide evidence that they have retained a qualified biologist acceptable to the County 
Division of Environmental and Resource Management.  The retained biologist shall perform 
the following monitoring activities: 

a. Prior to issuance of grading and/or construction permits and within 30 days 
prior to initiation of site disturbance and/or construction, the biologist shall 
conduct a pre-activity (i.e. pre-construction) survey for known or potential kit fox dens 
and submit a letter to the County reporting the date the survey was conducted, the 
survey protocol, survey results, and what measures were necessary (and 
completed), as applicable, to address any kit fox activity within the project limits.   

b. The qualified biologist shall conduct weekly site visits during site-disturbance 
activities (i.e. grading, disking, excavation, stock piling of dirt or gravel, etc.) that 
proceed longer than 14 days, for the purpose of monitoring compliance with required 
Mitigation Measures BR-3 through BR11.  Site- disturbance activities lasting up to 14 
days do not require weekly monitoring by the biologist unless observations of kit fox 
or their dens are made on-site or the qualified biologist recommends monitoring for 
some other reason (see BR-2-c3).  When weekly monitoring is required, the biologist 
shall submit weekly monitoring reports to the County. 

c. Prior to or during project activities, if any observations are made of San Joaquin 
Kit fox, or any known or potential San Joaquin kit fox dens are discovered within the 
project limits, the qualified biologist shall re-assess the probability of incidental take 
(e.g. harm or death) to kit fox.  At the time a den is discovered, the qualified biologist 
shall contact the U.S. Fish and Wildlife Service and the Department for guidance on 
possible additional kit fox protection measures to implement and whether or not a 



Federal and/or State incidental take permit is needed.  If a potential den is 
encountered during construction, work shall stop until such time the U.S. Fish and 
Wildlife Service/Department determine it is appropriate to resume work.   

If incidental take of kit fox during project activities is possible, before project 
activities commence, the applicant must consult with the U.S. Fish and Wildlife 
Service and the Department (see contact information below).  The results of this 
consultation may require the applicant to obtain a Federal and/or State permit for 
incidental take during project activities.  The applicant should be aware that the 
presence of kit foxes or known or potential kit fox dens at the project site could result 
in further delays of project activities.  

In addition, the qualified biologist shall implement the following measures: 

1. Within 30 days prior to initiation of site disturbance and/or construction, 
fenced exclusion zones shall be established around all known and potential kit 
fox dens.  Exclusion zone fencing shall consist of either large flagged stakes 
connected by rope or cord, or survey laths or wooden stakes prominently flagged 
with survey ribbon. Each exclusion zone shall be roughly circular in configuration 
with a radius of the following distance measured outward from the den or burrow 
entrances: 

a) Potential kit fox den: 50 feet  

b) Known or active kit fox den: 100 feet  

c) Kit fox pupping den: 150 feet 

2. All foot and vehicle traffic, as well as all construction activities, including storage 
of supplies and equipment, shall remain outside of exclusion zones. Exclusion 
zones shall be maintained until all project-related disturbances have been 
terminated, and then shall be removed. 

3. If kit foxes or known or potential kit fox dens are found on site, daily monitoring 
during ground disturbing activities shall be required by a qualified biologist. 

17. (BR-3) Prior to issuance of grading and/or construction permits, the applicant shall 
clearly delineate as a note on the project plans, that: “Speed signs of 25 mph (or lower) shall 
be posted for all construction traffic to minimize the probability of road mortality of the San 
Joaquin kit fox.”  Speed limit signs shall be installed on the project site within 30 days prior 
to initiation of site disturbance and/or construction. 

 
In addition, prior to permit issuance and initiation of any ground disturbing activities, 
conditions BR-3 through BR-11 of the Developer's Statement/Conditions of Approval shall 
be clearly delineated on project plans. 

18. (BR-4) During the site disturbance and/or construction phase, grading and construction 
activities after dusk shall be prohibited unless coordinated through the County, during which 
additional kit fox mitigation measures may be required. 

 
19. (BR-5) Prior to issuance of grading and/or construction permit and within 30 days prior 

to initiation of site disturbance and/or construction, all personnel associated with the project 
shall attend a worker education training program, conducted by a qualified biologist, to avoid 
or reduce impacts on sensitive biological resources (i.e. San Joaquin kit fox). At a minimum, 
as the program relates to the kit fox, the training shall include the kit fox’s life history, all 
mitigation measures specified by the county, as well as any related biological report(s) 



prepared for the project. The applicant shall notify the County shortly prior to this meeting.  A 
kit fox fact sheet shall also be developed prior to the training program, and distributed at the 
training program to all contractors, employers and other personnel involved with the 
construction of the project.   

 
20. (BR-6) During the site-disturbance and/or construction phase, to prevent entrapment of 

the San Joaquin kit fox, all excavation, steep-walled holes or trenches in excess of two feet 
in depth shall be covered at the close of each working day by plywood or similar materials, 
or provided with one or more escape ramps constructed of earth fill or wooden planks. 
Trenches shall also be inspected for entrapped kit fox each morning prior to onset of field 
activities and immediately prior to covering with plywood at the end of each working day. 
Before such holes or trenches are filled, they shall be thoroughly inspected for entrapped kit 
fox. Any kit fox so discovered shall be allowed to escape before field activities resume, or 
removed from the trench or hole by a qualified biologist and allowed to escape unimpeded. 

 
21. (BR-7) During the site-disturbance and/or construction phase, any pipes, culverts, or 

similar structures with a diameter of four inches or greater, stored overnight at the project 
site shall be thoroughly inspected for trapped San Joaquin kit foxes before the subject pipe 
is subsequently buried, capped, or otherwise used or moved in any way.  If during the 
construction phase a kit fox is discovered inside a pipe, that section of pipe will not be 
moved, or if necessary, be moved only once to remove it from the path of activity, until the 
kit fox has escaped. 

 
22. (BR-8) During the site-disturbance and/or construction phase, all food-related trash 

items such as wrappers, cans, bottles, and food scraps generated shall be disposed of in 
closed containers only and regularly removed from the site. Food items may attract San 
Joaquin kit foxes onto the project site, consequently exposing such animals to increased risk 
of injury or mortality. No deliberate feeding of wildlife shall be allowed. 

 
23. (BR-9) Prior to, during and after the site-disturbance and/or construction phase, use of 

pesticides or herbicides shall be in compliance with all local, state and federal regulations.  
This is necessary to minimize the probability of primary or secondary poisoning of 
endangered species utilizing adjacent habitats, and the depletion of prey upon which San 
Joaquin kit foxes depend. 

24. (BR-10) During the site-disturbance and/or construction phase, any contractor or 
employee that inadvertently kills or injures a San Joaquin kit fox or who finds any such 
animal either dead, injured, or entrapped shall be required to report the incident immediately 
to the applicant and County.  In the event that any observations are made of injured or dead 
kit fox, the applicant shall immediately notify the U.S. Fish and Wildlife Service and the 
Department by telephone (see contact information below). In addition, formal notification 
shall be provided in writing within three working days of the finding of any such animal(s). 
Notification shall include the date, time, location and circumstances of the incident.  Any 
threatened or endangered species found dead or injured shall be turned over immediately to 
the Department for care, analysis, or disposition. 

 
Drainage 
25. Upon application for construction permits, the “Project Limits” shall be clearly delineated 

on all construction plans.  Prior to any construction work beginning, sturdy high-visibility 
fencing shall be installed at the “Project Limits” and no closer than 100 feet from identified 
ephemeral drainages.  No construction work (including storage of materials) shall occur 
outside of the “Project Limits”.  Any required fencing shall remain in place during the entire 



construction period and checked and repaired as needed by resident engineer.  Prior to final 
inspection or occupancy, whichever occurs first, the applicant shall provide verification to the 
satisfaction of the county that no disturbance occurred outside of the approved “Project 
Limits” line. 

 
Water 
26. At the time of application for construction permits, the applicant shall submit evidence 

that there is adequate water to serve the proposal, on the site. 
 
Wastewater 
27. Liquid waste generated by the winery operations must be discharged to a waste water 

system designed by a civil engineer with expertise in the design of winery wastewater 
systems and approved by the County Building Official or Regional Water Quality Control 
Board. Such system shall not create offensive odors or materially impair the quality of 
groundwater for domestic or agricultural use.  Prior to discharge of winery wastewater, the 
applicant shall obtain approval/permits from the Regional Water Quality Control Board. In no 
case shall winery wastewater be discharged into a stream or other surface water. 

 
28. Solid vegetable waste from the winery (pomace) shall be removed from the site to an 

approved composting/green waste facility or composted on the site and used as a soil 
amendment. In no case shall pomace be treated, stored, or disposed of in a manner that 
could result in runoff into any surface stream. 

 

Fees 

29. Prior to issuance of a construction permit, the applicant shall pay all applicable school 
and public facilities and road fees. 

 
 

Conditions to be completed prior to occupancy or final building inspection /establishment of 

the use 
 
 
Kit Fox 
30. (BR-11) Prior to final inspection, or occupancy, whichever comes first, should any long 

internal or perimeter fencing be proposed or installed, the applicant shall do the following to 
provide for kit fox passage: 

a. If a wire strand/pole design is used, the lowest strand shall be no closer to the 
ground than 12". 

b. If a more solid wire mesh fence is used, 8" x 12" openings near the ground shall be 
provided every 100 yards.   

Upon fence installation, the applicant shall notify the County to verify proper installation.  
Any fencing constructed after issuance of a final permit shall follow the above guidelines. 

 

Fire Safety 
31. Prior to occupancy or final inspection, which ever occurs first, the applicant shall obtain 

final inspection and approval from Cal Fire of all required fire/life safety measures. 



 
Landscaping 
32. Prior to occupancy or final inspection, whichever occurs first, the applicant shall 

implement the approved landscaping plan prepared by Lawrence Headley and Associates 
or equivalent, prepared by a licensed landscape architect, in order to provide full screening 
of the winery facility, water tanks, storage areas, and parking areas. In conjunction with the 
implementation of the proposed landscaping plan or compatible landscape plan approved by 
the County, the applicant shall submit a letter, prepared by a qualified individual (e.g. 
arborist, landscape architect/contractor, nurseryman) to the Department of Planning and 
Building stating that the planting has been completed. 

 
33. Prior to occupancy of any structure, the applicant shall contact the Department of 

Planning and Building to have the site inspected for compliance with the conditions of this 
approval. 

 
 
 
On-going conditions of approval (valid for the life of the project)  

 

Noise 
34. Any special event with amplified music shall only be allowed from 10 a.m. to 5 p.m. No 

outside amplified sound shall occur before 10 a.m. or after 5 p.m. 
 

Outdoor Storage 
35. Long term outdoor winery storage areas shall be screened by solid fencing or landscaping 

and shall not be higher than the associated solid fence screening or landscaping, unless the 
storage area is not visible from any public road or adjacent properties. 

 
36. Any water tanks associated with the project shall be a neutral, non contrasting color, and 

landscape screening shall be provided so that the water tanks are not visible from any public 
road.  

 
Landscaping 
37. To guarantee the success of the landscaping, the applicant shall retain a qualified individual 

(e.g., arborist, landscape architect/ contractor, nurseryman) to monitor the new vegetation 
until successfully established, on an annual basis, for no less than three years.  The first 
report shall be submitted to the County Environmental Coordinator one year after the initial 
planting and thereafter on an annual basis until the monitor, in consultation with the County, 
has determined that the newly planted vegetation is successfully established.  The 
applicant, and successors-in-interest, agrees to complete any necessary remedial measures 
identified in the report and approved by the Environmental Coordinator. 

 
Miscellaneous 
38. During operation of the proposed facility, visitor use areas shall be limited to the proposed 

tasting room and veranda area.   
 



Time Limits 

39. This land use permit is valid for a period of 24 months from its effective date unless time 
extensions are granted pursuant to Land Use Ordinance Section 22.64.070 or the land use 
permit is considered vested.  This land use permit is considered to be vested once a 
construction permit has been issued and substantial site work has been completed.  
Substantial site work is defined by Land Use Ordinance Section 22.64.080 as site work 
progressed beyond grading and completion of structural foundations; and construction is 
occurring above grade. 

 
40. All conditions of this approval shall be strictly adhered to, within the time frames specified, 

and in an on-going manner for the life of the project.  Failure to comply with these conditions 
of approval may result in an immediate enforcement action by the Department of Planning 
and Building.  If it is determined that violation(s) of these conditions of approval have 
occurred, or are occurring, this approval may be revoked pursuant to Section 22.74.160 of 
the Land Use Ordinance. 

 



 
December 11, 2007 
 
William & Teresa Hinrichs 
3439 Ranchita Canyon Rd 
San Miguel, CA  93451 
 
 

NOTICE OF FINAL COUNTY ACTION 
 
HEARING DATE:  December 7, 2007 
 
SUBJECT:   HINRICHS – County File Number: DRC2006-00156 
   DOCUMENT NO. 2007-172      
 
LOCATED WITHIN COASTAL ZONE:  NO 
 
The above-referenced application was approved by the Hearing Officer, subject to the 
approved Findings and Conditions, which are attached for your records. 
 
If the use authorized by this Permit approval has not been established or if substantial 
work on the property towards the establishment of the use is not in progress after a 
period of twenty-four (24) months from the date of this approval or such other time 
period as may be designated through conditions of approval of this Permit, this approval 
shall expire and become void unless an extension of time has been granted pursuant to 
the provisions of Section 22.64.070 of the Land Use Ordinance. 
 
If the use authorized by this Permit approval, once established, is or has been unused, 
abandoned, discontinued, or has ceased for a period of six (6) months or conditions 
have not been complied with, such Permit approval shall become void. 
 
Pursuant to County Land Use Ordinance Section 22.70.050, you have the right to appeal 
this decision to the Board of Supervisors up to 14 calendar days after the date of the 
action, in writing, to the Department of Planning and Building.  The appeal fee is $625.00 
and must accompany your appeal form.  If you have any questions regarding this matter, 
please contact me at (805) 788-2947. 
 
Sincerely, 
 
 
 
 
PAULA WOOLEY, SECRETARY PRO TEM  
PLANNING DEPARTMENT HEARINGS 
 



EXHIBIT A - FINDINGS 
 
CEQA Exemption 
A. The project qualifies for a General Rule Exemption pursuant to CEQA Guidelines 

Section 15061 (b)(3) because the project involves the conversion of an existing 
agricultural building into a agricultural processing facility and it can be seen with 
certainty that there is no possibility that the project may have a significant effect 
on the environment. 

 
Minor Use Permit 
B. The proposed project is a winery to process which is consistent with the San Luis 

Obispo County General Plan because the use is an allowed use and as 
conditioned is consistent with all of the General Plan policies including the 
agricultural and open space policies. 

 
C. As conditioned, the proposed project or use satisfies all applicable provisions of 

Title 22 of the County Code. 
 
D. The establishment and subsequent operation or conduct of the use will not, 

because of the circumstances and conditions applied in the particular case, be 
detrimental to the health, safety or welfare of the general public or persons 
residing or working in the neighborhood of the use, or be detrimental or injurious 
to property or improvements in the vicinity of the use because the winery does 
not generate activity that presents a potential threat to the surrounding property 
and buildings. This project is subject to Ordinance and Building Code 
requirements designed to address health, safety and welfare concerns. 

 
E. The proposed project or use will not be inconsistent with the character of the 

immediate neighborhood or contrary to its orderly development because the 
winery is similar to, and will not conflict with, the surrounding lands and uses. 

 
F. The proposed winery will not generate a volume of traffic beyond the safe 

capacity of all roads providing access to the project because the project is 
located on Cross Canyon Road, a road constructed to handle any additional 
traffic associated with this project. 

 
 
 
 



 
 

DRC2006-00156 HINRICHS 
EXHIBIT B - CONDITIONS OF APPROVAL 

 
Approved Development: 
1. To re-establish a winery in an existing 3,000 square foot structure with 900 square 

feet dedicated to a tasting room. The project will result in no site disturbance of a 40 
acre parcel. 

 
2. The project approval authorizes tasting Friday through Monday.  
 
3. Future proposed signage shall comply with applicable sections of the sign ordinance. 
 
4. The project approval does not authorize special events other than industry-wide 

events and unadvertised events for no more than 50 people.  
 
 
Conditions to be completed at the time of application for construction permits or 
prior to issuance of construction permits 
5. All development shall be consistent with the approved site plan, floor plan, and 

architectural elevations.   
 
6. The applicant shall obtain the following permits in addition to any and all other 

permits required by ordinance or code. Plans shall be prepared or certified by the 
licensed architect or engineer of record. 

 
a. A building permit if required by Building Division for the use of an existing 

agricultural building that has been previously used as a wine production 
facility. 

 
7. Prior to issuance of a construction permit or the re-establishment of the use, 

the applicant shall pay all applicable school and public facilities fees.  
 
Water 
8. At the time of application for construction permits or the re-establishment of 

the use, the applicant shall submit evidence that there is adequate water to serve 
the proposal, on the site. Provide the well completion report showing approved 
construction of the well, a pump test showing four hours of consistent production with 
drawdown and recovery and full water quality to include general mineral, general 
physical and the inorganics. 

 
Fire Safety 
9. At the time of application for construction permits, all plans submitted to the 

Department of Planning and Building shall meet the fire and life safety requirements 
of the California Fire Code.  Requirements shall include, but not be limited to those 
outlined in the Fire Safety Plan, prepared by the Cal Fire/County Fire Department for 
this proposed project. (A copy is attached) 

 
Health Department- See what referral says…  



10. Prior to issuance of a construction permit or the re-establishment of the use, the 
applicant shall obtain the appropriate Health Department permits.  The Health 
Department will require the following information: 

 a. Detailed plans for the tasting room and any other food areas. 

 b. Verify water supply and wastewater disposal methods are adequate for 
this use. 

 

c. Information on existing septic systems to assure development can be 
handled by existing systems. 

 d. A detailed plan for pomace and solid waste disposal. 

e. A Hazardous Materials Questionnaire shall be completed for the project 
and reviewed by the Environmental Health Department 

 
Wastewater 
11. Liquid waste generated by the winery operations must be discharged to a waste 

water system designed by a civil engineer with expertise in the design of winery 
wastewater systems and approved by the County Building Official or Regional Water 
Quality Control Board. Such system shall not create offensive odors or materially 
impair the quality of groundwater for domestic or agricultural use.  Prior to discharge 
of winery wastewater, the applicant shall obtain approval/permits from the Regional 
Water Quality Control Board. In no case shall winery wastewater be discharged into 
a stream or other surface water. 

 
12. Waste Discharge permit or exemption from a permit from the Regional Water Quality 

Control Board.   A copy of the permit or exemption from a permit shall be submitted 
to the County Planning and Building Department and Environmental Health 
Department. 

 
13. Solid vegetable waste from the winery (pomace), shall be removed from the site to 

an approved composting/green waste facility or composted on the site and used as a 
soil amendment. In no case shall pomace be treated, stored, or disposed of in a 
manner that could result in runoff into any surface stream. 

 
Exterior Lighting 
14. At the time of application for construction permits, the applicant shall provide 

details on any proposed exterior lighting, if applicable.  The details shall include the 
height, location, and intensity of all exterior lighting.  All lighting fixtures shall be 
shielded so that neither the lamp nor the related reflector interior surface is visible 
from adjacent properties.  Light hoods shall be dark colored. 

 
 
Conditions to be completed prior to occupancy or final building inspection 
/establishment of the use 
 
Fire Safety 
15. Prior to occupancy or final inspection, which ever occurs first, the applicant shall 

obtain final inspection and approval from Cal Fire of all required fire/life safety 
measures. 



 
16. Prior to occupancy of any structure associated with this approval, the applicant 

shall contact the Department of Planning and Building to have the site inspected for 
compliance with the conditions of this approval. 

 
 
On-going conditions of approval (valid for the life of the project)  
 
Outdoor Storage 

17. Any water tanks associated with the project shall be a neutral, non contrasting color, 
and landscape screening shall be provided so that the water tanks are not visible 
from any public road.  

 
 
Time Limits 
18. This land use permit is valid for a period of 24 months from its effective date unless 

time extensions are granted pursuant to Land Use Ordinance Section 22.64.070 or 
the land use permit is considered vested.  This land use permit is considered to be 
vested once a construction permit has been issued and substantial site work has 
been completed.  Substantial site work is defined by Land Use Ordinance Section 
22.64.080 as site work progressed beyond grading and completion of structural 
foundations; and construction is occurring above grade. 

 
19. All conditions of this approval shall be strictly adhered to, within the time frames 

specified, and in an on-going manner for the life of the project.  Failure to comply 
with these conditions of approval may result in an immediate enforcement action by 
the Department of Planning and Building.  If it is determined that violation(s) of these 
conditions of approval have occurred, or are occurring, this approval may be revoked 
pursuant to Section 22.74.160 of the Land Use Ordinance. 

 
Access 
20. Prior to issuance of construction permits or the re-establishment of the use, 

the applicant shall submit proof of an access easement from the site to Cross 
Canyon Road. 

 
21. Prior to issuance of construction permits or the re-establishment of the use, 

the applicant shall submit proof of a recorded “offer of dedication” for the access 
easement from the site to Cross Canyon Road. 
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